
, .
~within both orpnizatioas.

24.

In acld"1tion to the prablems ACSI experieDced in provisioIiJg loops for DeW CUIIOJDeI'S,

ACSrs CiUStomets have~~ ofservice problems following prcMsioDiDgwith

unbundled loops ACSI purcbased fi'oUl BeIISouth. In Febnwy, 1997, tbreo ofACSI's customers

suff'ered unex:plained service disconnccdon. The three customers that suft'ered such c1iscoDncc:tion

25.

The disccnmecQon by BeUSouth ofCguntIys Barbecye. a restaunDt with five~118 in

Columbus. took place on Friday. February 21, 1997 at approximately 4:45 p.m., just prior to the

<linnef hour. The Owncl" ofCountry's Bube:que is an ac.:tive memberoftbe CJambcrof

Commen:c and a highly Wible citiz&:n ofthe Columbus. Georgia.co~. Country'. Bubecue

tabs orders by phone. and relies upon phone orders to provide~ service at the diDDa"

disruption, CountrYs Bubeque ex:perienced excessive volume lo~.apparently bec:aUS1!)

Be11South designed ACSrs unbundled loops to have excessive (8 d.ecibds) ofloss. BeUSouth bas

explained that the service disNptions were the result of13king the 1iDcs down for mamr.eaance

reprdiog the volume loss problem. BelISoudJ. has Qffi:rc:d 110 a:pJana6on., hcnw:wr, for its &ilure

to nodiY ACSl or its wstomas prior to su.c:h disconnection for~. As a rcsuh ofthe

volume problem and SCl"Yice disNptio~ Country's Barbecue terminated ACSI serW:e md

retumcd to BeI1South service.
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26.

Tbcd~of"".PIlot took plICOonPriday" FebIuary:21. 1m" _ ill the

eveaiDg. JdBtnonPilot naives facsimiles tiam its.home ofIioe oi friday demoon. This

diaconnection plUuWd Jetferson Pilot &om recciWJg such &osiDriks on Friday and over the

weekend and slpific:ant1y disrupted its business The fbIlowiDg"M:lC1c Jc:Iii:ooD.Pilot terminated

ACSI service aDd retumed to BeIlSouth service.

27.

The discoDnection 0(0)1...Tqtook place OD Monday. Fcbnwy 24. 1997 md.. as

with the other two discolDlOCtioas. sipificandy disrupted its business. The QJSt.oma's service was

disrupted in the 1Ite .ttemoon. was down for almost an hour" and was ratoRd only as tL result of

aggrasive effbrts on the part ofACSI employees. BeIlSouth bas admitted to ACSI that this

disruption was the resaIt ofhuman error.

28.

Despite the fad that sixmonths havepassed since the fiIi.ag ofACSrs iuitiaI complaiDt,1

Be1lSouth coD1inues to be unable to meet altover intervals. causing signifPnt disruption for

ACSrs Q.JStOmcI'S and causing additioDal damage to ACSrs~ in Columbus. Acsrs

Inta't:cmnection Agreemad: withBellSouth requites a S-millutc a1tCm:C IDtaval. Auadled is a

duut marbci Exbibit B·wbidl shows the eutova' intervals fOr ACSI UDbundIcd loops prOYisioned

by BeIlSouth during mid-April. 11ds chart demonstrates that not only has Be11South COI1tinued to

exceed the 5-minute cutover interval, but &VCnIl ofthe cutover' intervals have~ed two

hours. Even consi.dering that these orders involve multiple lines. such intervals Ie excessive and

completely lmaa;evtable.. ACSI cannot adJieve provisioning parity; ',and parity in c:usto.lner

I>ocblt No. 7212..{].
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satisfaction, ifit takes significantly longet' for Be11South to art ovec its CLEC customer loops than

it takes to cutover its own aIStOl\lel'S' lines. Customers are Iikr.Iy to be reluaant to switch to

competitive providers when faced with the prospect ofsuch lengmy disruptions. Morecver,

customers that begin their ACSI service experience with longer cutovers often receive a poodim

impression ofACSI sernce, which is in fact merely a reflection ofBcl1South's substal1l:bu'd

cutover process. Despite the passage ofsix: months' time, BellSouth still has not conformed~

loop e:utover intervals to The Interconnection Agreement, and is still routinely artfing c::u$l:Omm

over in unacceptable intervals. BelI~outh is also routinely starting cutQvers We (a mere matter of

punctuality) which exacerbates lengthy cutover'S when they 0C0Ir.

29.

ACSI has recerrtly experienced a.arte problems with number portability that have led to

. lengthy service disruptions aaoss roughly 90 percent ofACSrs alstomer base. Like ACSI"s .

other negative~enceswith BeIlSouth's interconnection and unbundlingscm~ tho~

problems could potentially have a devastating impact on ACSrs service reputation in Columbus,

Georgia and elsewhere. On Monday, April 21. 1997 at 10:00 a.IIl-, BeUSouth was scheduled to

port four lines for an ACSI c:ustomer-. At 11:15 a.m., BellSouth called to say that they could not

reach. the number. The problem, which proved to be a number portability problem, was resolved

at approximately 12:IS p.In. The problem has since recurred at least twice.

30.

The first recurrence was on the morning ofWednesday, April 23 when ACSI was deluged

with c:a1ls from aaoss its aIStomer base due to an outage that Ja.sted at least an hour and a half

starting at approximately 8:00 a.m. During this period, ACSI aIStomers could make calls (as they

did to ACSI), but incoming calls received a busy signal An ACSI service representative verified

- 13-
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· .
the problem in the midst oftbe crisisby cdinB aD her automer~ she receival the same

busy signal on all her c:ustomer IiDc:s. Despite the &a that ACSI bad ziwa1his prabJIm high

priority with BcI1South.. inc1uding describiDg it in detail in~tarinlODY~:lWSouth stiJl

did not correct the problem.

31.

The second ra:umaee was on ThursdaY. May n. 1997. At ababt 3:00 p.m. 011 May~

ACSI began to receM= trouble reports from its Columbus Q1Stome(S ofMc:an't be c:lUcd'" aDd

"'fi1se busies:" ACSI i!D!TlflJCti«td contacted BellSouth and tolc1 it to check for the same nuxnber

pottIbility problem that bad caused ACSI customer c;:riSC$ on two prior occ:uions. At. about 5:00

p.m., BeJlSouth rqJOrted that the problem bad been corrected.~ the problem affected

almost the entire.ACSI customerbase.

32.

Be1IS~uthhas since .dmitted that the problem was the~ ofhuman error. ACSI

cemductcd 1eDgthy discussions with BeIISouth concerning this issue duriDg which BdlSouth

explained that the problem emanates from the Simulated Fac:i1i1ies Group caSFGj, a required

fidel in the switch translators when building remote call forwarding.· this field tells tho switch .

bow tnaDy incoming pad1s are allowed to be ported to aparticular telephone number.3 According

to BeUSouth, t1ic ColumbusMain tABSS switch bas~UPP« limit of2S6 SFGs per switdl. In

erda'to c:irc:uJDveDt this limitation, BeIISouth somcbow reset the number' ofSPGs to~»

According to BdlSouth, on April 23, a BeIISouth craft level employee reset the SPG 011 the

Columbus~ lABSS to zero, making it impossible for ACSI customers to reoc:ivc incoming

:2

J

Rebuttal TatimODYofC. Wi11i.traSdpemfilalillDoc::btNo.. 7112-U.April30.1991. pp. 4-5.

F«~ OIlasivald:I=_hid p:lUp.lint jncwnmgpI6s "lIIQUJ.d.1:ILIlOCl1O bo lIl10vMl aD. tbr: lad.
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calls. As to theMay 2Z iDQdai:, the SPG was reset to lOll pamitti"l oaly 10 portal IIlIDbers off

ofthat sMtc:h. BcD.South bas reportedly teVised irs procedures to iDdude a SCCODCl switch for

overflow, added periodic iDspection ofthe switch and provided adaitional tniDiD& for its

penonne1 in attempt to prevent finther sudt~

33.

In addition to the significant problems dcsaibed above affecting many ofACSfs .
'.

aIStOmers. a number ofOlStomer-spcQtic problems ba:ve also been suffered by iDdividuad ACSI

automers. When these problems are combined with more global problems. such u number

portability, they become a significant soun::e ofe:usr.omer dissa1is5Idion that ultimately results in

the loss ofamomers. k"eroSS-secUon ofcustomers~encing these problems is presented

below:

¥lIDdell's Hair was dropped from directory ,sQstaUQS foUowiDg altover onMay
21, 1997. Customcts.c::aJIing directory aaistuce '\\"I!nI iDtbnnecl that no listing was
available for Wendell's Hair. Directory usistaDcc fOr this ACSI customer was not
established until early June. .

• Omega.F'1IJ8IlQC was an ACSI resale c:ust.omer that orden:d two additional lines for
its hunt group. ACSI submitted the order three times: onNay 9, May 12 and on .
May 16. Be11South the:ft deiayed adding the two new linea by fM: days. &naIly
provisioning them on May 21. A hunt group consists ofanumber oflines
aa:essed by a single incommg phoDe number- The JiDcs riItg in sequence, past the
busy lines,~ for an available line. A rmWbox is oftea. provided at the cud
ofthe sequence oflines fbi" voice messages 1Vben DO line is awiJable. Wbm
BeUSouth provisioned the two new lines to the hr.mt groupll tay~ usigned at
the end ofthe hua.t group, after the D'IiJbox Ba2nse ofthis amnpmc:nt,. these
lines were not availablefor iucoming caDs - caDs readlc:d the mailbox prior to
reaching the new lines. ACSI reported the bozltiq probltm to BcIlSouth. OnMay
27, Omega. PiDanc:;e reported that the problem persisted. ACSI apin coataeted
BeUSouth and Be1lSouth finally eotreeted the problem. H~, based on this
experience, OmegaFinance left: ACSl service sbonly thereafter and retwned to
BeUSouth.

• Sel"\Iice to the Law rJrDl ofA.tmpw. SdMm.,Bqmett \ ASBj was established
incorrectly in a manner such that incoming collect calls wa-e blocked. CUenu
calling collect n:ceived a·message that the line was out-of-service. The tinn could
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not afford the disruption ofits business and this problem therefore caused ACSI to
lose the customCf" to BeUSouth.

Problems such as these affect custotne:tS which often have multiple loc:ations and multiple·access

lines. These are genenDy the customers with the POtential to generate the greatest revenue. -

While ACSI is vitally concerned with retaining such high revenue customers, the satisfaction of

everY O,lStorner is critic:a1 to ACSrs success. ACSI cannot expand in Columbus - a sm:dler

market in which word ofmouth means everything - ifa significant percentage ofits custOme:f:s

experience service breakdowns.

34.

BdlSouth·s problems in provisioning customers for CLECs are dramatically demonstrated

by ACSrs experience serving Victory Auto Parts C"VAP"). VAP received service over a total of

37 access lines at eight locations. Nine ofthese lines were served using unbundled loop:~ and the

remaining twenty-eight were served by resale. BdISouth initially failed to provide due dates for

provisioning VAP's lines, forcing ACSI to escalate the matter with BeUSoutb. When BellSouth

finally provisioned this customer. lines for two locations were crossed resulting in service

disruption. Shortly a.ftec provisioning, the customer suffered service disruptions as a result of the

BellSouth number portability problems. described above, that affected vir1ually all ofACSrs

customers. On May 28. 1997. as'a result ofthese combined probl~VAP attempted to retum

to BeUSouth service. BellSouth made several unsuccessful attempts to reconnect VAP to

BeUSouth Service during the next wed<; each ofwhich resulted in 8er'Iice disluption. VAP

became so dissatisfied with BeUSouth that VAP Contacted ACSI and agreed to continue service if

ACSI would interVene on its behaIfwith BeUSouth. Howevet", subsequent service disruptions by

BeUSouth caused VAP to eventually terminate ACSI service and return to BeUSouth. Revenue

from this customer account is more than S16.ooo annually,
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35.

The loss ofbwniD"S to ACSl u a result ofthe tet:olj...tioa. ofserYiceby0aMpy~

m lURISDICTlON

36.

The Commission bas jurisdic::tion to bar this complaint pursu8Dt to the

Telecommunications and Competition Devdopmem Ad. of1995 \S.B. 137), O.C.GA I§ 46-5

16O.tseq., and Commission Rule S~S-2-1-.04. Specifically, O.C.G.A. § 46-5-16I(a) grants the

Comnrissionjurisdiction to imJS1emalt and administer the express provisiOll$ ofS.B. 137. Futt:her,

the Commission hu jurisdiction to resolw complaints tcgarding a local exchange c:ornpau.ys

setVic:c, O.C.GA § 46-S-168(bXS), andjurisdicrion to direct te1ecommuaicati compaIIiesto

make investmcnu and modifications JlCf:aury to enable portability. O.C.GA. §-46-5-168(bXIO).

Thejarisdied~ provisions ofS.B. 131 also teqUire thal the~ cemsider preveotion of

antieompetitive practices in any IUlemaJdng under S.D. 137. O.C.O.A § 46--S-168(d)(2).

IV. ARGUMENT

37.

In enacting S.B. 137, the Georgia Geueral Assembly deuiy stated its finding that the

O.C.G.A § 46-S-161(aXl). Bel1South·s Dilure to provic!eunbuDdled loops is~

and will prevent competition from tiourishing in Georgia. Without access to unbundle.lloops.

competitive providers oftelecommunie:ations services cannot provide services to customers and.

cannot etfec:tivelyco~ with the inannbent provider. Similarly" delaying aCCieSS to unbundled

loops. and disrupting alStomcr3' service during the transition, and thereIftu damages-the
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COIftJM!l1itive prcrvider"s ftpUtation for quality of...nee.

I. 1"",1 r"'iI"ll~"a"c"""""""""""I;""w"'~' __" ......-_

38.

Part of1he GeIIeQI AssemblYs iIltent in filleting S.D. 13~ to protect the COIJSUIna'

duriIJg the tnnsition to competitive rnarb:ts. O.C.G.A. § 46-S-161(b)(2). Bel1South's 6ilure to

provide unbundled loops not only damages the competitive servi<:e provider but also dnctly

harms the cousumcrs. The prospect ofbeing deaied semce tor hours or enIire days in ord«~

39.

BeUSouth has known that it would be reqtJ:ired to unbundle local loops since the passage

ofS.B. 137 by the Georgia General Assembly., which was~ July 1" 1995. BeUSouth has

bad a year aDd a balfto implement proc:cdurl:s for the unbundling ofthe local loop, yet the

pIOOeduR:s to, do so are clearly not fomvtlimd within BeDSoutb.~ IlOt tested to casure adequate

perfi:muanc:e, md are not implemented to fimction as required by Georgia and Feclcn1law. S.B.

137 states:

(a) AD loc:al oxdImge companies shall pcnnit reasonable intcnDrmection with other
c:eI1iDcated local ad1ange coDlpBDiI$. lhis subseclioa indudes an or portions of
such services IS needed to pl'OYid.e loc:al exchange serYices.

(d) Such iDta'connc:aion SCl'Vic:es shall be provided fOr Ddnstate servioes on an
unbundled basis similar to that required.by theFCC for scrYiccs undc:r the PCC's
jurisc1ic6on.

(g) The commission shall have the authority to rcqu.iR local exchange ClOmp.mies to

provide additional interconnec:ti.OD services and unbundling.

o.e.GoA § ~S-l64. S.B. 137 inc:orporatcs by refCfeQC:e the Fed«al UDbandIing sta:lK1ards

contained. in the Telecommunications AJ;t of1996 \Fcdenl A.ct"). siped into law on February 8.
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1996. the plssage oftbe fcden1 At::t gave fizrther :notice to BellSouth thIt itmust impkment

procedures for the UDbuncJIiDg ofthe 1oc:al1Dop. Section 2Sl(c)(3) ofdleFederal Aa crates a

cIul.y on ineumbc:nt LEes such asBd1South:

to proYide, to any requestiDg telccollllllllDialtions canier fbr the provision ofa
tclecommuniadioas~ nondisc:timinator KCC8S to MtWOdc eIemer1tS on an
unbundled buia at arzy t«JmiaaDy feasible point on rm::s. 1:CI'IDSt and a:PtidoDs tbal are
just. rasonable, and lIondillCrifiGatozy in accordance with the tams u4 CODditicms ofthe
agrc:anea1 and the n:quinmeats ofthis scdion and section 252. An inasmbent local
exclumge carrier shall provide such UIlbuadled network dements in a manner that~
requesting carriets to combine such elements in order to ptoYide sudl telecommunications
service.

40.

BdISouth bas bread1ecl this duty to provide ACSI unbtmdled loops "in~with

the terms and conditions ofthe agreement' negotiated by ACSI and BdISouth and

approved by this Commission OIl Nowmber 8, 1996 and has theoeby violated

O.C.G.A § 46-S-164(d), as well as Sc:ction 2S1(cX31 ofthe Federal Aa. BdlSouthbas Diled to

comply 'VIitlueveral sections ofthe Interconnection Agreement IS approved by the Cotnmission,

including but not limited to Sections !V.e. IV.D, and IV.B.

41.

BcIlSouth was directed to provide unbundled loops by the Commission"s Interim Order in

DocketNos. 6415-U and 6537-U, signed by the Chairman and Exccu1ive Secretary on Augu&.t

21. 1996. By~ the provision ofunbundled loops. or 1DIkiDg their acquisition prohibitive

to the CLBC and its cuitomen. Bet1South has violated the expl'e$S provisiOns ofthis orner.

42.

The Commission has the authority to allow IoQi exdIange compaDies to resell ser'\lices

purchaged fi'om othec local exchange companies.. O.C.G.A. § 46-S-164(c). Section 2S1(cX4) of

the Fedetal Ad imposes the duty upon inc:umbe:nt local exd1ange companies" such as BdlSouth,
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BeIISouth to provide serYia::s tbr RSIle. at disc:oaDt rates setby the Commission. by Order dated

June 12. 1996" inDocketNo. 63S2-U. The delays inpnMsi~ service disruptions

experienced by ACSI in reselling BeI1South services demonstrate that BeI1South bas violated its

s13tUtOry obligation to provide services for resale. as wdl as the Commission's order inDocket

No. 6352-U" and lnadt.ed its~e ABreement with ACSI.

43.

.
,"

S.B. 137 pmWles thaI *aD.l~ achange compamics shB1l make necessary modifications

to aJlow portability Oflocal numbers betweed di:ff«ent certified providers oflocal excbange

semce ...."" O.e.G.A. § 46-5-170. The Commission is conducting proceedings under Docket

No. S&40-U to assure dIat the goals ofnumber portability are achieved. Number portability is

iutcnded to make switching teIeconununic:arloDS providers as effortless and ttmsparent as possible

for 1he CODSI.1JDe('. Numberport3bi1ity enc::ourages1hedewl~ ofc::ompeIiIionby minjmmng

the impact to the co!lSUlllerofswitching providers. The cfiffiQJlties that AC8rs alStomers in

Columbus are experienc:ing in switching from BetlSouth demonstrate that BeIISouth has not made

nquired modifications to assure efrec:tive interim number portability.

44.

BeIISouth bas additional obligations as a exxnpany that bas elected altanative regula!ion

in Georgia.. BelISouth applied to the Commission for altemative n:gu1aIion on July 5, 1995 in

DocketNo. 594O-U. Punuant to O.C.G.A. § 46-S-169(4)~ a company that bas elected alternative

R'C1J1atioD 4o(s]baIl not. either directly or through affitiated companies,. engage in any

anticompeti.tive act or pradice ....'" Be1lSouth is a dirc::ct compditOr ofACSI for switcbed local

.exdJange service eustomers. BeI1South bas eogaged in anticompetitivep~ by denying
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accas to its essential &dJitjes throuab its rc:tbsal to UDbuDcIIes 1oc:a11oopL ACSI PM:IIJIeS~

beaa diverted to BeD.SouthbyBeIlSouth·s~ practices. BeJ1SarJth has thc:rdxe

violated O.C.G.A. § 46-5-169(4).

45.

Funb.ermoR\ pursuant to O.C.G.A § 46-5-163(d). 1:alnY oertifi.cm: oflUtbarity issued

by the commission is subject to revocation. S)spe'DSion, or adjustment wherethe commission finds

upon axoplaint and hearing that a local excbaoge company has enppd inU11&ir compedIicm'or

exchange service within its service areain Columbus. Georgia. BcUSoutb.has darly Ibused its

market position and eagaged in unfair competition, as discussed above. BeIlSoudl bas tlleRfore

violated O.C.G.A § 46-S-163(d).

S.B. 131 prOhibits any company elMting altemative~Il from pmgUIIRBSOD8ble
, .

~ or advantage to any automer. O.C.GA § 46-5-169(3). BeIlSoudl·s fiWure to

provide unbundled loops fOr the provision ofservice to ACSI's automers provides an

unreasonable preference against ACSI's c:ustomers, who have e1ectecl to switdl serviceproviders.

in fi.vor ofthose customers that elect to remain with BeUSouth.

47.

While ACSI will c::ontinuc to pursue its rights before the FCC, such reli.efwiUllOt be

effective or timely in preventing damage to the development ofcompeIi1ive markds in Georgia.

while such remedies may compensate ACSI, BeUSouth's D.ilure to provide access to UDbtmdled

loops will damage aU competitive providers and CODSUme.rs in Georgia. Therefo~ ACSI requests

that. the Commission employ the fullest extent orits authority to .protect competitive markets by
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compeJ1ing BcllSouth and other ina.unbcm locI1 excbanp c:ompIIIIies to provide IDQ:mdleclloops

in a timely and ef!icieDt manner that does nothinder the COuveni01l ofcmtomers to comped1ive

providers such as ACSI.

48.

Acsr. cxpaiea<:a in Dodcct No. 7212-U delllOllStrlte that intercontvdioo qreemmts

and Coll11lJiBoD orders to date do DOt provide a suflicient eaforc:emmt medumism to usure that

due Commission can respond to CI-ECs" c:omplaiDts regarding BeDSouth's statutory obtip6On to

make its &c:ilitics available for local competitioa In:Doc:bt No. 7212-U, ACSI requested the

Commission adopt objective rules govemiDg the provisioning ofU1lbuDcl1.ed loops.. On·l\faIdJ. 20,

1997. the Commission issued a Notice ofInquily \Nor) to obtain responses from interested

comments in response to the NOt ACSI reiterates its request for performance standards rules in

.this complaint. The slow doYetopmem of1oc:al competition in Georgia. as diIaJssed in

need tor such tules.p~ standards have become a major issue in those procecdiDp.

WBE'BEF'ORE, ACSI hereby prays that the Commission issue the foRowing relicfin

response to this Complaint:

1. ordc:cBeUSouth to cease and desist form its. an1icompetitive pracaia:s in ·the

provision ofunbundled loopS;

2. order BeUSouth to cease and desist from viola1;ing the Commission's Order in

Docket Nos. 6352-U, 6415-U and 6S37-U by &ilure to provide reasonable access to W'Jbundled

loops and services for resale;

Dockd Nos. 6863-U aDd1253·U.
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3. impose penalties onBeDSoutb, as provided iD. O.C.G.A. § 46-2-91,. for vioIIUoas

ofSB. 137 and orders ofthe Commission;

4. itdude a. discussion oftbis complaint in its annual~ to tbtJ Geaenl Aslembly>

as required by a.c.GA § 46--5-174" on the status ofthe transition to altcmative regu1arion of

telecommunications saviccs in Georgia;

5. adopt interim or permanent rules for unbundled loop provisioDing, indudiag ciW.
",

"penalties;

6. nquire BeIlSouth to report its azrrazt provisioniag intervals for BeBSouth

QIStOIIIerS.and to dcmonsI:rate that competitive secvic:es are prcMdcd in parity with services

provided to BcllSouth automers;

7_ requireBdJSouth to file periodic reports detailing its adUa1 pai"onnaIlce in .

providing services to a.ECS;

seIVing the CLBC"s customers Jines;

9. require BeUSouth to establish expedite and escalate procedures for loop order

10. provide for a StaffOmbudsman or A.dmiDistI1tive Law Judge to filcilitatc informal

mcdia1ion ofCI.EC cfispute:s; and.

I L issue artY other relieftbat the Commission deems meet and proper.

This.L~ ofJuly. 1997.

" RapectfWly submitted,
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For LONG ALDlUDGB NOIMANLLP
ODe Pedatree Cent«
303 Pedatree Street. N.E.. Suite 5300
Aflanta. Georgia 30308
(404) 527-4000

lli1eyM. Mmphy
~VicePresidc:nt and General Connsel
James C. Falvey
Vtce President Rqp.datory Affairs
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